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CONCLUSION
Having reviewed the substantive specificities of the criminal order,
defining its role as an alternative to criminal proceedings, and its scope of
application, whether in terms of crimes, penalties, or persons, in addition to
its procedural specificities, whether in terms of the authority competent to
issue it, procedural controls and formalities, the possibility of repealing or
amending it and challenging it in the Yemeni Law on General provisions for
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violations in comparison with the UAE Federal Code of Criminal Procedure
and the Egyptian Code of Criminal Procedure; The study produced a number
of conclusions and recommendations, the most prominent of which are as
follows:

First: The most prominent results of the study:

. The Yemeni legislature and its Egyptian counterpart did not know about the
penal order, and the federal legislator was better at defining the penal order,
and the definitions of jurisprudence varied. Because of the different aspects
considered, a criminal order may be defined as an alternative to a criminal
proceeding as: a judicial decision issued by the Public Prosecution must be
issued in a specific range of minor cases, which shall have the imposition of
a fine as the original penalty, and supplementary penalties permitted by law,
without following the normal trial procedures, with the need to provide the
minimum guarantees of fair litigation, and by virtue of which it has the
following characteristics: it is a judicial and binding decision, and the
authority responsible for issuing it is the Public Prosecutor ' s Office, and its
scope of action is the minor offenses and offenses defined by law, the original
penalty is a fine, a summary system in which ordinary trial procedures are not
followed, the guarantee of objection is available, and can be revoked or
amended.

. Comparative legislation in determining the scope of a criminal order in terms
of crimes was divided into two directions: the first trend sees that the scope
of application of the criminal order is violations only, and is represented by
the Yemeni Law of General provisions for violations, and the second trend
sees them as violations and misdemeanors in which imprisonment is not
required by law, and is represented by the UAE Criminal Procedure Law and
the Egyptian Criminal Procedure Law.

. The Yemeni legislature defined the scope of the penalty imposed in the penal
order as a fine not exceeding half of the minimum prescribed for the violation,
confiscation and return of the object to its origin. The UAE Federal legislator
defined the scope of the penalty as a fine prescribed by law and not exceeding
half of the maximum penalty, in addition to the supplementary penalties,
namely: deprivation of one or more rights or benefits for a period not less than
one year and not more than (3) three years, even if a public official is
dismissed for a period of not less than one year and not more than (3) three
years, and confiscation, whereas the Egyptian legislator has determined its
scope on the basis of the authority competent to issue it; the competent
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Magistrate ' s Court judge has a fine, supplementary penalties, guarantees,
refunds and expenses, and the competent member of the Public Prosecutor 's
Office is entitled to offenses for which the law does not require imprisonment
or a fine of a minimum of more than one thousand pounds; The imposition
of a fine not exceeding one thousand pounds, as well as supplementary
penalties, guarantees, refunds and expenses, either for offenses and offenses
punishable by a fine only up to five hundred pounds, which cannot be
maintained; He must impose a fine, with regard to supplementary penalties;
With reference to the Egyptian Penal Code No. (58) of 1937 and its
amendments, there is no such term, but the consequential penalties as stated
in Article (24) thereof, namely: deprivation of the rights and benefits provided
for by law, dismissal from princely posts, placement of the convicted person
under police supervision, confiscation, knowing that there is a difference
between the accessory penalties that need not be provided for and the
supplementary penalties that must be provided for.

. As for the scope of the criminal order in terms of persons, both the Yemeni
legislator and the UAE federal legislator agree that it applies to natural
persons and private moral persons, while the Egyptian legislator, in
accordance with its rules, applies only to natural persons.

. In Yemen and the UAE, only the Public Prosecution is competent to issue
criminal orders, while in Egypt the Magistrate Court and the Public
Prosecution are competent to issue them.

. The Yemeni legislator stressed the need for the availability of procedures by
the public authorities in investigating and seizing and proving the violation
by their statements in the records of search and seizure; For the issuance of
a criminal order in the law of general provisions of violations, while in the
UAE and Egypt, the procedures followed in the Code of Criminal Procedure
apply, with the Egyptian legislator referring in its texts to the records of
inferences and evidence in the articles regulating the criminal order.

. The comparative laws in question agreed that the Attorney General or his
authorized representative may cancel the penal order, but the Yemeni
legislator did not permit its amendment, as in the UAE and Egypt, and they
agreed that it is permissible to object to the penal order, but they disagreed on
the details. In Yemen, the challenge before the competent court of first
instance within seven days, and in the UAE the objection is to the Public
Prosecution within seven days, and the penal order is not, and in Egypt the
criminal order issued by the Public Prosecution is to be challenged within ten
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days before the misdemeanors Court. as for what is issued by the judge of the
competent District Court, the Public Prosecution and the litigants may also
appeal to the Misdemeanors Court of Appeal within ten days, but both the
UAE Criminal Procedure Law and the Egyptian Criminal Procedure Law
were more structured and reflected the effects of this objection than the
Yemeni General provisions Law for violations. which has a lot of
shortcomings.

Second: The main recommendations of the study:

. The Yemeni legislature should review the general provisions of the Code of
Offences and its implementing regulations, regulate the provisions of criminal
offenses under the Code of Offences and penalties, and regulate the
incorporation of the provisions of the Criminal Ordinance under the Code of
Criminal Procedure; Because there is no convincing justification for
regulating them in an independent law, and they are always referred to in
many matters, and the ambiguity of its provisions and the provisions of
general administrative violations.

. Review of the penalty of confiscation in the criminal order issued by the
Public Prosecutor ' s Office; It is a violation of the constitutions that allow
private confiscation only by a judicial decision, and what is issued by the
Public Prosecution does not amount to a judicial ruling.

. The necessity of declaring the penal order obligatory in both Yemeni and
comparative law; It is not a substitute for the criminal case.

. Itis the right of the Yemeni legislator to authorize the amendment of the penal
order; The penal order was not adopted, except to simplify procedures and
speed up the adjudication of minor cases.

. The Yemeni legislator and his Egyptian counterpart should enshrine the penal
mediation system; In order to alleviate the cases dealt with by the competent
criminal court.
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Summary:

The study aims to determine the appropriate definition of a penal order, its
scope of application, and to shed light on the competent authority to issue it,
and its controls in the law of general provisions of Yemeni violations in
comparison with the UAE Code of Criminal Procedure and the Egyptian
Code of Criminal Procedure. The study reached several results, most notably:
that the Yemeni legislator did not define the penal matter and limited its scope
of application to offenses only, but not to serious offenses, the penalties of
the legally prescribed fine, confiscation and restitution, and he did not
distinguish between the fine as the original penalty and other supplementary
penalties, against natural persons and private moral persons, and considered
the Public Prosecutor ' s Office was the only authority competent to issue it,
and the legality of its issuance was subject to procedural and formal controls.
with the possibility of annulling it by the Attorney General and the heads of
the Public Prosecution appointed by him, and the possibility of challenging it
before the competent court of first instance when its conditions are met,
otherwise it will become final and effective. The most prominent
recommendations of the study are: that the Yemeni legislature should review
the provisions of the General provisions of the Code of Offences and its
implementing regulations, reorganize the provisions of criminal offenses in
the Criminal Code and regulate the provisions of the Penal Code in the Code
of Criminal Procedure; There is no convincing justification for regulating
them in an independent law, and confusion over its provisions with other
provisions.

Key words: Criminal order, violations, penalties, Public Prosecution,
objection.
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